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V. IL0 ZXA= B JI0IE

* 2017 ILO I\/I|n|mum Wage Policy GuideollM O[&H |LO HED} ZHE LSS B - eI ond,
AtMlet LiE2 ILO (XM F M2 J10|=E Q9K2021, zxZ2s]) &1

L E

1) 9 B Zz

e AEATE YETEANA AR A7 SR =B
9 slof st A myow wAHtolt AW Aokl
o AT F Qe AR s, ole AAYTe] 24
Igle] HAYFe T4H H2e e

« |ILO 19704 =AM A=aZ2dHAH1315) H 197049 (M Ld=Z2 8 A (HM135%)0

2l HF 7= AH(General Survey concerning the Minimum Wage Fixing Convention, 1970(No. 131)
and the Minimum Wage Fixing Recommendation, 1970(No. 135), &<F & H1 M M EI7I9 3
(Committee of Experts on the Application of Conventions and Recommendations), 2014)

O HALAdFe HAL Bdt AYFOZ2HY SZ2AE HS5l= O
Jom BEA APstL FHI %S ATty HIEE

she mE 2RA0A A4 ABYTL HANES =8

O
B
2
0%
a

otk
1>
o
e
N

A

O FHAUYF EH =, VHAYT BAY EE A Ag@n
oty gt Z2A % AAQe] BE YFIEAE BRI T A=
(H89), “HAAGT) AAAH 29 nesE A 2%
T 7S BeE SRANAFTE AAR LR A B A FH
EA B w), AMEAY AAAFT FAHS FFEEA dRES
s°l A=
* |LO =25l &M 3 1tA|(Advances and Challenges in Labour Protection, 2014), &=

THHS= ™A HE|Z (Conditions of Work and Equality Department Policy Brief)
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2) F8 ILO ¢

O 1928'd HA U FZA A =% 2K Minimum Wage Fixing Machinery Convention)

(A265)

- SAE e T 9y bE e o dus EHFoE A
sh= A=7F Yol el deFor e B4 JFolu 1 AF9
YR A=) oﬂ NgE ZEAE I FPTFE] HAAYFTS

- SEAA A Ao o 2 He FFeke AMHRAE AR
o RHE HIIE= AAZRAE Q7= A0z o3 X<

O 19708 HALU=24H FMinimum Wage Fixing Convention) (H131%)

- goF ABlEE ME HYTS0 e 2e AXYIARE
FRREs oY

> xﬂt:_/] )\—17:]] 1;11 % o] 5_'_:_
. AHY T wHA Ag
« 2 M AFH ol 25k 20149 ILO L EBFZEAHILO General Survey 2014 on minimum wage

systems, para. 406), AIS|ES(cs25)0 el HlEE = =2l E st fs|e 22

(Conclusions of the Committee for the Recurrent Discussion on Social Protection(Labor Protection)),

M104x =M ==Z&3/(ILC), Geneva 2015

oF A1BIBE TFR T 4SBT AA - AA BR FES
Fste] RE L0 AT BURHL AN S

2]

« |LO 7|=HM 23] 2 M(Report of the Committee on the Application of Standards), M| 103X}

=M ==Z3|(ILC), Provisional record 13 part one, Geneva 2015
O 19700 HAY=27H I (Minimum Wage Fixing Recommendation) (#1135%)

Ao AgHE B AAYFE AYIAY 54 224
Aol HeHe ddo JAAYFLS AAFo=HN FH T

T
AgHOE THY & k3 A
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SUAHEE U@ WY 224 SURS YRS PAHH,
1951 &YX 4 H I (Equal Remuneration Recommendation) (#190&)T
AT wE A5 ATol BH AD A AHHE 24y 2

]

)2 e 5
Muj 2o AL" A o] Y4xS g3}

Y YOl BN ZHS Rosts S CHYP WAoR AYE

* 1970 XXM AZZAFEH D (Minimum Wage Fixing Recommendation) (X135%)

O ZHXMYas HHULGAT QX|5ts =7t MU0l 2R 90%0 HE &=
=7I=0|H, tHEE2 =I7t0A EAgefel HE-ele itk Z2AoA =[A

=xo| 225 HEoh7|0 25=00 BE HNMas & Aldste /g

1) =8 EY 2 HA B

O HAAFAE 4, &9, T8 3 =APE AL H FEH Y
FES o 922 197099 1L0 HA Y24 FMinimum Wage
o]

A2l tial=s =7tel Atel, Xl dMAH oty s8d &

gy A 2FEFoo S2e o¢
sto{, Al S sHZSH| 2o detEn EMyAst Exe 7|28 otgagr
TEA ARZAL FAMYE Z2EoEM =0 HESX EgACtD = o A

g ol thet ‘T (buy-in) £ FelelAo] FHHA|L XMeto|t ol 2

* Fashoyin, T. (2004). ‘AP ®=, AEA ofsl &) =71 (Tripartite cooperation,  social
dialogue and national development)’ International Labour Review, Vol. 143.4, pp.341~72
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MINDESTLOHN
> KOMMISSION

> The Minimum Wage in Germany

Arne Baumann
Secretariat of the German Minimum Wage Commission

Delegation of the Minimum Wage Commission of the
Republic of Korea
25 October 2022, Berlin

25.10.2022

Background: Decline in the coverage of MINDESTLOHN
sectoral collective agreements since the 1990s  >KOMMISSION

Share of employees working in companies covered by collective agreements
West Germany m East Germany

709
APYR

0 0
63%  63% .
56% 57%  ggy,  56% o s
52% ° ° 1% 51%

47% 9% a8%

44% o
42% 41% 40%
37% | 36% | 86% | S7h | 36% o | 35% .
| | | | | 34% 84% | o
| | | 0

1996 1998 2000 2002 2004 2006 2008 2010 2012 2014 2015 2016 2017 2018 2019 2020

Source: Institut fur Arbeits- und Berufsforschung (2021), IAB Establishment Panel 2020, WSI - Tarifarchiv

25.10.2022 2
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e . . MINDESTLOHN
> Members of the Minimum Wage Commission > KOMMISSION

Members Nomination/Appointments

Appointment based on a

Chairman joint proposal by DGB and
BDA
Employee Nominated by the confederation of

. German Trade Unions (DGB)
representatives

R. Feiger S. Korzell A. Kocsis

Employer Nominated by the German
representatives Federation of Employers (BDA)
B. Faust S. Kampeter K.-S. Schulte
Scie.ntific Nominated each by DGB and BDA,
advisory respectively
members

L. Feld

25.10.2022 3

) Secretariat of the Minimum Wage Commission  { tMiission

,Information and Coordination Office‘:

» Total of eight employees: Head; four labour
market researchers (all PhD); one press relations
and communication officer; two assistants

« Established as an independent organisational
unit of the Federal Institute for Occupational
Safety and Health (BAuA)

« Under the supervision of the chair of the
Minimum Wage Commission

» Main task: Supporting the Commission in its
evaluation task

25.10.2022 4
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> The statutory minimum wage in Germany Tl

* Introduction in 2015: Initial level
of 8,50 euros set by government

« 2016-2020: The Minimum Wage
Commission decides every two

* Applies to all employees,
except

* Under 18 year olds

years on the upratings for the * Long-term unemployed
following two-year period (based in their first 6 months of
on criteria laid out in the a new job
Minimum Wage Act) « Does not apply to

« 2022: One-time government  Apprentices

intervention to raise the mw to
12 euros in October 2022

« From 2023 onwards: The
Minimum Wage Commission will
decide again every two years on
the upratings for the following
two-year period

25.10.2022 5

Legal guideline for the adjustment of the minimum MINDESTLOHN
wage > KOMMISSION

+ Some types of
internships

* \oluntary service

“The Minimum Wage Commission shall, in the contem
of an overall assessment, examine which amount of
the minimum wage can suitably contribute to
providing workers with an appropriate minimum level
of protection, to enabling fair and functioning
conditions of competition, and to not jeopardising
employment. When setting the minimum wage the
Minimum Wage Commission shall subsequently be
guided by collective wage developments.”

(§ 9 Abs. 2 MiLoG) /

25.10.2022 6
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> Measuring the collective wage development Tl

+ Federal Statistical Office calculates a (weighted)
index regarding the development of collectively
agreed wages (Tarifindex)

+ Database for the index contains nearly 600 collective
agreements from all industries

* Index is available for hourly and monthly wages and
with or without extra payments (e.g. holiday
allowances)

+ The Commission refers to the Tarifindex based on
hourly wages without overtime premiums and extra

pay
. B MINDESTLOHN
> Progression of the German Minimum Wage > KOMMISSION
Minimum wage upratings
12,00 160
12,00
» 10,45 14,0
= 9,50 9,60 982
c 8,50
© 8,00 ’ 10,0
3 £
(]
% 6,00 80 2
= 60 =
£ )
3 4,00
= 4,0
£
S 2,00 2.0
0,00 0,0
n n [(o) [(o] [ [ o0 00 o] [o)] o o — — N N N
— — — - - — - — — - N N N N N N N
§3§3 5353535353533
s Minimum wage in euros  ====Change in %

25.10.2022 8
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Incidence and distribution of jobs paid below ——
? €8.50 in 2014 (before introduction of the MW) > KOMMISSION

By industry (% of jobs below 8.50 €) By region Germany 11.3 %
West 9.3%
East 20.7 %

Taxis
Gambling and Lottery
Restaurants

Postal Services

Entertainment and
recreation

Fishery
Accomodation
Security Firms

Bakeries

Call Centres

Source: VSE 2014, own calculations.

25.10.2022 9

> Composition of jobs below 8.50€ in 2014 Al

Sectoral
collective Firm level
agreement collective
17% agreement
1%

Full-time
jobs
22%

Marginal

jobs

56% Part-time
jobs
22%

No

collective
agreement
82%

Source: VSE 2014, own calculations.

25.10.2022 10
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H MINDESTLOHN
Y Evaluation methods > KOMMISSION

o7 (F Causal analyses using Causal analyses using
ar%?sgéfmhtgfvgeg% d binary difference-in- continuous difference-in-
a)éministrative da{a differences estimations on differences estimations on
the level of: the level of:

* Surveys of employees * Individuals, using panel » Regions, using cross-
(e.g. German Socio- data (GSOEP) sectional (for bite) and
Economic Panel, « Businesses, using panel administrative data (for
GSOEP) data (e.g. IAB outcome variables)

* Survey of employers Establishment Panel)

(e.g. Structure of
Earnings Survey by ‘ ‘

Federal Statistical Office

CF’,;';]AE'?) Establishment Treatment group Degree of
« Administrative VS. treatment
employment data (e.g. control group
by the Federal
Employment Agency)
25.10.2022 11
> Data Sources ey
Earnings

 Structure of Earnings Survey: Establishment survey by the
Federal Office of Statistics: Around 60.000 establishments
with around 1 mio. jobs

» German Socioeconomic Panel (GSOEP): Household panel
survey: Around 16.000 households with around 13.000
employed persons

Employment and unemployment

+ Administrative data (Statistics of the Federal Employment Agency)

Businesses and conditions of competition

* |AB Establishment Panel (Institute for Employment
Research, IAB): Around 16.000 establishments

* Mannheim Enterprise Panel (Leibniz Center for European
Economic Research, ZEW): Around 8 mio. firms

25.10.2022 12
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H MINDESTLOHN
Y Evaluation results > KOMMISSION

Minimum wage effects on wages

> Annual change of hourly wages 2014 to 2019 L Lt

12

10

-
c
()
I
[}
[o
£ 6
©
g
> 4,1
g 4
(9]
oo
j
©
<
O 2 1,5
D,1
0 o —
Minimum wage Total Minimum wage Total Minimum wage Total
jobs jobs jobs
-2 Germany West East

M 2014-2016 m2016-2018 m2018-2019

Source: VSE 2014 and 2018, VE 2019, own calculations.
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> Change of monthly wages 2014 to 2019 Tl

Annual change in hourly and monthly wages in minimum wage jobs 2014 - 2019

12

10 9,3
-
c
3
s 8
b 6,2
T 6 55 5,2
9 42 42 41 46,41 43
= 3,5 ’ ’ 3,6
e ) )
g 4 2.8 31
o ' 23
. I I . I
©
5 [

0

Full time Parttime Marginal jobs Full time Parttime Marginal jobs Full time Parttime Marginal jobs
-2
Germany West East

B Hourly wage B Monthly wage

Source: VSE 2014, VE 2019, own calculations.
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> Evaluation results S KOMMISSION

Minimum wage effects on employment

25.10.2022 16

- 93 -



> Change in employment

MINDESTLOHN
> KOMMISSION

Change in total employment in industries with high and low incidence of
minimum wage jobs

West

East

20 5
00 |

014
015
016

017

018

Q12019
Q22019
Q32019
Q42019

\a1 2020

014

il

015

016

{ N\

Q2

Al ;
|
|

-_—*

P
|
|
N

m Industries with high incidence of minimum wage jobs
® Industries with low incidence of minimum wage jobs

m Industries with high incidence of minimum wage jobs
® Industries with low incidence of minimum wage jobs

Source: Statistics of the Federal Employment Agency, own calculations.
Note: Yearly percent change 2014-2018; quarterly percent change 2019-2021.

25.10.2022

Causal effects of the minimum wage on
employment

MINDESTLOHN
> KOMMISSION

Short term effects (2015/2016) Intermediate effects (up to 2021)

Increase

Decline L Increase Decline L
significant significant
Caliendo et al. Bonin et al. Garloff (2019) Friedrich
(2018) (2018) Holtemoller / (2020)
Schmitz Pohle (2019) Pestel et al.
Regular (2019) Stechert (2020)
employment (2018) Caliendo et al.
(2022)
Isphording et
al. (2022)
Bonin et al. Pestel et al. Friedrich
(2018) (2020) (2020)
Caliendo et al. Caliendo et al.
. (2018) (2022)
2l Garloff (2019) Isphording et
employment Holteméller / al. (2022)
Pohle (2019)
Schmitz (2019)
Stechert (2018) )
Bonin et al. Garloff Ahlfeldt et al. Pestel et al.
(2018) (2019) (2018) (2020)
Total Bossler et al. Link (2019) Stechert Caliendo et al.
e enT (2018) Dustmannet (2018) (2022)
Bossler / Gerner | al. (2022) Isphording et
(R+M) (2019) al. (2022)
Caliendo et al. Bossler et al. H 76,000 Jobs H

25.10.2022

(2018)
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H MINDESTLOHN
Y Evaluation results > KOMMISSION

Minimum wage effects on businesses

25.10.2022 19

ini MINDESTLOHN
> Minimum wage as a cost > KOMMISSION

The overall impact of the minimum wage on the overall wage
bill is limited:

Vear Minimum wage Increase in gross total payroll
feuros) Percent ofota
)

2015 8.50 5,200 0.43
2017 8.84 856 0.07
2019 9.19 790 0.06
2020 9.35 360 0.02

Source: Statistisches Bundesamt (2016, 2017, 2019, 2020), Kann (2018)

However, based on data from the |AB Establishment Panel,
businesses affected by the minimum wage show a marked
increase in the average wage bill per employee as a result of
the minimum wage (Bossler et al. 2020, 2022).

25.10.2022 20
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H H MINDESTLOHN
> Adjustment channels of affected businesses > KOMMISSION

Increasin, ductivi 17
g productivity 16

Hiring new employees ‘ 12
.

Replacing regular employees with marginal
employees

Reduction of cash and non-cash benefits or = 13
supplements 10

Reduction of operating/opening hours

—
Dismissal of personnel m 9
Lk

Reduction of no. of products/services

0 5 10 15 20 25 30 35 40 45
Percent of affected businesses

m2015 m2019

Source: VE 2015, 2019, Statistisches Bundesamt (2017a, 2017b, 2018)

25.10.2022 21
> Productivity and profits S KOMMISSION

Productivity:
DiD analyses show

* no marked increase in labour productivity (=turnover per
employee) for affected businesses (Bossler et al. 2018,
2020, 2022).

* no effect on marginal labour or capital productivity, nor in
total factor productivity (Bossler et al. 2020, 2022)

* increase of average labour productivity in micro
bussinesses (De Monte et al. 2022)

Profits:

» marked reduction of profits (=turnover minus wage bill
minus intermediate input) for affected businesses in the
order of 7 to 9 percent for years 2015 to 2019

25.10.2022 22
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H H MINDESTLOHN
Y Market entries and exits > KOMMISSION

DiD analyses show

* no marked effect on number of businesses or on overall
rates of market entry or exit (Bossler et al. 2022, De
Monte et al. 2022, Dustmann et al. 2021).

* increased rate of exits for micro businesses with up to 4
employees (Bossler et al. 2022, De Monte et al. 2022,
Dustmann et al. 2021).

+ reallocation of employment from micro businesses to
larger, more productive businesses (Dustmann et al.
2021)

« structural shifts in composition of industries within labour
market regions (De Monte et al. 2022)

25.10.2022 23

MINDESTLOHN
> Summary > KOMMISSION

The introduction of the minimum wage...

* led to an increase in hourly wages in minimum wage jobs,
but less so for monthly wages, due to probable working
time reductions

» had no sizeable negative effect on overall employment,
but reduced the number of marginal jobs

* had no effect on unemployment

* increased the wage bill per employee for affected
businesses

* reduced profits and led to a higher rate of exits for micro
businesses

Subsequent upratings of the minimum wage have continued
fo affect some outcomes, but to a lesser extent (e.g. wages,
working time, marginal employment, profits).

25.10.2022 24
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Y Increasing the minimum wage to 12 euros by el

Coverage and bite for the increased minimum wage

25.10.2022 25

> Estimated coverage of increase to 12 euros ey

| Estimate | 202 |

Million Jobs Percent of all jobs

Trade Union Congress (DGB) on the
basis of VE 2021

Compare with ... 2015

... introduction of minimum wage in
2015

6,2 16,4

Million Jobs Percent of all jobs

VSE 2014 3,9 11,3
Source: DGB (2022); VSE 2014; own calculations.

25.10.2022 26
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N N . MINDESTLOHN
Y Kaitz-index over time > KOMMISSION

Kaitz-Index

60

46

44

MW as percentage of the median hourly wage

42

40
Jan 15 Jul 15 Jan 16 Jul 16 Jan 17 Jul 17 Jan 18 Jul 18 Jan 19 Jul 19 Jan 20 Jul 20 Jan 21 Jul 21 Jan 22 Jul 22 Okt 22

Notes: Calculation based on full-time employees only; development of wages are carried forward
for years 2021 and 2022 on the basis of predictions by the Council of Economic Experts
(Sachverstiandigenrat) from March 2022.

Source: GSOEP v.37; own calculation.

25.10.2022 27
> Thank you very much! > KOMMISSION

Arne Baumann

Coordination and Information Office
German Minimum Wage Commission

Federal Institute for Occupational Safety and Health (BAuA)
Noeldnerstr. 40-42

10317 Berlin

Germany

E-mail:
arne.baumann@geschaeftsstelle-mindestlohn.de

25.10.2022 28
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" BDA

DIE ARBEITGEBER

Determination and development of the minimum wage in

Germany
26 October 2022

Manuela Pieper
Senior Advisor Bargaining Policy

Helena Wolff
Senior Advisor Labour Law and Bargaining Policy

Confederation of German Employers' Associations
Labour Law and Bargaining Policy Department

Introduction of a minimum wage in Germany

]
“BDA

DIE ARBEITGEBER

1 January 2015

% € 8,50 per hour
'5,1’“

Employers may not pay less

Establishment of the independent Minimum Wage
Commission

Pieper Manuela, Wolff Helena | The German Minimum Wage | 26 October 2022
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The Minimum Wage Commission |

[ 1
w Chairperson > Joint proposal by DGB and BDA
000000 ) » 3 members on a proposal by BDA and 3
Six permanent members members on a proposal by DGB
» Voting rights
[ X 1

Chosen from the scientific community
Nominated each by DGB and BDA
No voting rights in the commission

Two advisory members

Y VYV

= Has to give a recommendation every two years on the adjustment of the minimum wage

= Criteria for the adjustment are specified in the minimum wage act

= Commission subsequently bases its recommendation for the adjustment on the
development of union wages in Germany

Pieper Manuela, Wolff Helena | The German Minimum Wage | 26 October 2022

Political decision to increase the minimum wage |

BDA

DIE ARBEITGEBER

m June 2022: new draft-bill to increase the minimum wage

} 1 October 2022

% € 12 per hour

= The Bargaining autonomy in Germany is protected by the
German Constitution

= The Minimum Wage Commission was sidelined

= Attack on a number of collective agreements

= Two expert opinions with regard to constitutional law are presenting doubts concerning
the action taken by the German government

Pieper Manuela, Wolff Helena | The German Minimum Wage | 26 October 2022
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Development of the minimum wage in Germany

BDA

DIE ARBEITGEBER

Progression of the German Minimum Wage
since the introduction on January 1, 2015

12 €12,00
s x\bg)o\o

1"
10,5

1 +155% €982 -+
05 coss €950 220 i

€919

9 €884
€850
8,5
8
7.5
7

1January 1January 1January 1 January 1 January 1July2021 1 January 1 July 2022 1 October
2015 2017 2019 2020 2021 2022 2022

Source: BDA-TarifService

Pieper Manuela, Wolff Helena | The German Minimum Wage | 26 October 2022

The effect of the increase of the minimum wage BDA
Employments below the minimum wage before introduction / increase o ARBEIGEsER

Introduction of the  Increase of the
minimum wage at  minimum wage to
€ 8,50 €12,00

employments below the minimum wage 3.915.702 8.309.860

share of employments below the minimum wage in % 10,9 21,9

Source: IAB-Kurzbericht 12/2022

Pieper Manuela, Wolff Helena | The German Minimum Wage | 26 October 2022
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The effect of the increase of the minimum wage to € 12,00 BDA
Impact on the collective agreements of ARgEoEER

Collective wage groups and collective agreements

below € 12
401
311
164
. ; 143
125
\
‘ -
1 January 2022 1 July 2022 1 January 2023

m collective wage groups I collective agreements

Source: German Federal Stafistical Office, November 2021

Pieper Manuela, Wolff Helena | The German Minimum Wage | 26 October 2022

The effect of the increase of the minimum wage to € 12,00 BDA

Impact on the different sectors o ARGEGESER

Industry specific minimum wages according to AEntG, AUG, TVG

Temporary employment industry £10.45

€1335

Stonemason and stone sculpturing trade

Chimney sweep trade

Care industry

Scaffolding trade
- . € 13,00
Building cleaning trade € 11,55

€ 11,50

Meat sector € 11,00

Electrical trade

Roofing trade

Waste management €1045

Minimum wage on 01/01/2023 ® Minimum wage on 01/01/2022 Source: BDA-TarifService

Pieper Manuela, Wolff Helena | The German Minimum Wage | 26 October 2022
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The effect of the increase of the minimum wage to € 12,00 BDA
Impact on the different sectors o ARGENGERER

Impact of the increase of the minimum wage to € 12,00
- affected employment contracts in the different sectors -

Trade, repair of motor vehicles
Administraitve and support service activities
Production industry
Accommodation and food service activities
Transportation and storage
Manufacturing industries
Human health and social work activities
Other service activities
Professional, scientific and technical activities
Construction industry
Real estate
Agriculture, forestry and fishing [N 162.196
Arts, entertainment and recreation activities [II115.231
Education [HI113.459
Information and communication [l 87.993
Financial and insurance activities [l 59.211
Public administration and defence, compulsory. | 31.468
Water supply, sewerage, waste managment. J| 21.246
Energy Supply | 8.161
Mining and quarrying | 1.555 Source: Destafis, 2022

Pieper Manuela, Wolff Helena | The German Minimum Wage | 26 October 2022

DIE ARBEITGEBER

BDA | Bundesvereinigung der
Deutschen Arbeitgeberverbande

Mitglied von BUSINESSEUROPE

Hausadresse:
Breite Stralle 29 | 10178 Berlin

Briefadresse:
11054 Berlin
E twitter.com/dieBDA
T +49 30 2033-1307
m.pieper@arbeitgeber.de ] facebook.com/dieBDA
www.arbeitgeber.de
@ outube.com/user/diearbeitgeber
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The minimum wage (SMin)
in the canton of Geneva

Karim Theurillat
Wissam Balays

E L Department of Economy and Employment
ET CANTON
DE GENEVE Cantonal Office of Inspection and Labour Relations

1. General
2. Basic elements

3. Control and sanctions
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1. General

- One goal: fighting poverty

- One way: the SMin

27/12/2022 - Page3

1. General

1. The cantonal popular initiative "23 frs, c'est un minimum!
2. The amendment of the LIRT

3. The amendment of the ITPR

27/12/2022 - Page4
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PLAN

1. General

2. Basic elements

3. Control and sanctions

2. Basic elements

1. The beneficiaries
2. The amount

3. The exceptions
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Beneficiaries of the SMin

Workers who normally carry out their work in the canton
(LIRT 39I)

Exclusion, therefore, of exceptional activity in the canton.

ATTENTION: companies that are signatories to the OCIRT
practices are subject to the SMin, even in the case of a brief
posting to Geneva.

27/12/2022 - Page7

What does 'usually’ mean?

- The Labour Inspectorate understands the concept of
"habitually" in the sense of Article 34 CPC, which
determines the alternative jurisdiction to that of the
company's registered office because of the "habitual" place
of work;

- In the framework of the RIRT, this notion, and its
jurisprudential  acceptance, has been translated
approximately by the work "performed in the canton of
Geneva exclusively, predominantly or regularly” (RIRT)

- When the situation is not clear, the examination must
always be done on a case-by-case basis, and then several
analysis criteria should be used, which may give as many
clues.

27/12/2022 - Page8
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Indications for determining GE as the usual
place of performance of work

» Contributions to GE-specific social charges: Amat

+ Fixed-term contracts where the service is performed entirely
or mainly in GE (including for a T seconded to GE where
the whole or the main part of the employment relationship
takes place in GE)

» Organisation of work from the Geneva headquarters of the

E, its branch or a depot (case of commercial travellers,
carriers, airline personnel)

27/12/2022 - Page9

2. Basic elements

1. The beneficiaries

2. The amount

3. The exceptions

27/12/2022 - Page10
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The amount of the SMin

Since 1¢" January 2022, the minimum hourly wage in Geneva
is 23.27 francs.

— as an hourly wage, each hour worked must be paid in
accordance with the minimum wage;

— in the case of a monthly wage, the calculation is based

on the hourly wage multiplied by the average number of
hours worked per month.

27/12/2022 - Page11

Monthly salary

A 42-hour week corresponds to 182 hours on average per
month (42 hours * 52 weeks / 12 months = 182 hours).

Monthly salary in line with the minimum wage in 2022 =
182 * 23.27 = CHF 4,235.14.

27/12/2022 - Page12
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Online calculator

The amount of the monthly salary in line with the minimum
wage (2021 and 2022) can be calculated on the basis of the
weekly contractual hours using the online calculator, available
at the following address

www.ge.ch/appliguer-salaire-minimum-genevois/montant-
calcul-du-salaire-minimum

27/12/2022 - Page13

The determining wage

« Article 39K of the LIRT specifies that salary means the
determining salary within the meaning of the legislation on
old age and survivors' insurance, excluding any
allowances paid for holidays and public holidays.

The list in Art. 7 of the RAVS contains almost twenty entries.

The variable or fixed parts of the remuneration are part of
the determining AHV salary and can be taken into account in
the calculation of the salary paid in accordance with the legal

minimum.

27/12/2022 - Page14
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Payment on a monthly basis

However, in order to achieve the anti-poverty objective of the
LIRT, the calculation and payment of remuneration must be
done on a monthly basis.

This point was appealed to the Constitutional Chamber of the
Court of Justice. The Chamber rejected this appeal last
October and thus confirmed the principle of respecting the
minimum wage on a monthly basis.

The violation of the minimum wage periodicity is now subject
to the sanction provided for in Art. 39N LIRT.

27/12/2022 - Page15

Payment on a monthly basis

If, taking into account variable remuneration elements (e.g.
commissions on sales), a contractual remuneration is set
below the SMin, the employer will have to ensure from
month to month that the monthly remuneration is in line with
the hourly wage defined by the ITA.

To this extent, in the absence of a supplement linked to a
variable part, the employer will be obliged to supplement the
monthly remuneration up to the level of the SMin.

27/12/2022 - Page16
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SMin & 13¢™e salary

An exception: the 13¢me salary paid at the end of the year
can be taken into account in the composition of a salary in
accordance with the SMin.

The same principle applies by analogy for variable salary
shares (commission-based salary), but at most, within the limit
of the share relating to the 13°™¢ salary (8.33%), without the
possibility of cumulating with it.

27/12/2022 - Page17

SMin & 13¢™e salary

If a 13¢™Me salary is contractually agreed, the SMin will be 21.48
francs in 2022 (23.27 * 12/ 13 = 21.48).

Nota Bene: any salary supplements calculated on the basis of
the basic salary must always be calculated on the basis of the
amount in accordance with the SMin (2022 = 23.27 francs), or
failing that, they must be taken into account in the calculation
of the 13°™e salary.

Examples: holiday pay, overtime, extra pay for night work, Sunday work,
etc.

27/12/2022 - Page18
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Examples

For a 42-hour week:
- without 13eme :

monthly salary in accordance with the SMin in 2022 = 182
hours * 23.27 francs = 4'235.14 francs monthly. Annual salary
= 50'821.68 francs

- with 13¢éme ;

182 * 21.48 francs = 3,909.36 francs paid 13 times a year.
This means the same annual salary of 50,821.68 francs.

27/12/2022 - Page19

Hourly wage calculation

Each hour worked in 2022 must be paid at least 23.27 francs.

Holiday pay is calculated on the basis of this amount. For
example, using the following rates:

« 20 days/year = 8.33%;
« 25 days/year = 10.64%.

27/12/2022 - Page20
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Hourly wage calculation - Public holidays

With the exception of 18" August, if it falls on a day normally
worked, compensation for public holidays is optional in the
absence of specific contractual or conventional provisions.

A distinction should be made between cases where a flat-rate
holiday allowance is paid and cases where compensation for
lost working hours is paid.

In the latter case, the minimum wage applies (the allowance
paid in the former case remains at the discretion of the
employer - except for 1¢" August).

27/12/2022 - Page21

Hourly wage calculation - Public holidays

In practice, it is accepted that holiday pay is not included in the
calculation of holiday pay.

These are then calculated solely on the salary for hours
worked; the 13 salary is then calculated on the salary for
hours worked + holiday and public holiday portions.

This method of calculation increases the pay gap between
hourly and monthly employees for the same amount of work.

27/12/2022 - Page22
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Calculation of the hourly wage :
hourly employee = monthly employee

In order to avoid disadvantaging the hourly employee
compared to the monthly employee, it is preferable to
calculate the holidays taking into account the salary for the
hours worked + hours of public holidays.

The calculation of the 13¢me salary is then based on the sum
of the amounts relating to hours worked + holiday hours +
holiday hours.

27/12/2022 - Page23

Calculation of the hourly wage :
hourly employee = monthly employee

The calculation of the hourly wage is then as follows:

Basic salary

+ Partly public holidays (minimum 1er August if loss of working
hours)

Subtotal |
+ Holiday share

Subtotal Il
+ 13°me galary

TOTAL

27/12/2022 - Page24
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Calculation of the hourly wage :
hourly employee = monthly employee

According to this method, the rate used for the calculation of
holidays should be applied to the salary for hours worked +
contractual holiday hours.

As in the first method, the rate used to calculate the 13eme
salary must be applied to the salary for hours worked +
contractual holiday hours + holidays.

27/12/2022 - Page25

Calculation of the hourly wage :
hourly employee = monthly employee

If this method is not followed, holidays and public holidays will
not be paid at the level of the SMin, but only at the level of the
basic salary (21.48 francs in the example given).

The amount paid for holidays must necessarily be in line with
the SMin.

The amount paid for public holidays may vary according to
contractual or conventional provisions.

27/12/2022 - Page26
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Examples of online applications

« Examples of the application of the minimum wage |
ge.ch

« www.ge.ch/document/25381/telecharger

27/12/2022 - Page27

Overtime

« If overtime is to be paid at a higher rate, it must be
calculated on the basis of the minimum wage (23.27
francs).

« If the basic salary needs to take into account other
elements in order to comply with the SMin, then these other
elements will also have to be taken into account in the
calculation of the overtime pay (the case of time
compensation being reserved).

27/12/2022 - Page28
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Example

Contractual basic hourly wage = 21.48 francs + 13eme

« Overtime compensated by equal time: OK

 If paid with a 25% supplement, the calculation is based on
the SMin (2022 = 23.27 francs).

* Overtime paid without supplement according to CIT:
provide, where appropriate, for payment of the 13°™e salary
share for each hour worked.

27/12/2022 - Page29

Wage elements not withheld

« Remuneration for holidays and public holidays cannot be
taken into account in the composition of the SMin amount.

« The supplements according to LTr (night work, Sunday
work, overtime work) cannot be taken into account in the
composition of the SMin and must be paid in addition to the
minimum hourly wage (2022 = 23.27 francs).

27/12/2022 - Page30
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Indexing of the SMin

Art 39K para. 3: Each year, the SMin is indexed on the basis
of the Geneva consumer price index for the month of
August, compared to the index in force on 1¢" January 2018.
The SMin is only indexed if the consumer price index
increases.

The adjustment of the SMin comes into force on 1¢" January
of each year, taking into account the change in the Geneva
consumer price index from January 2018 to August of the
year preceding its entry into force. Only positive changes in

the index shall be taken into account.

27/12/2022 - Page31

Indexing of the SMin

Taking into account the evolution of the Geneva consumer
price index as of 31 August 2022, the Geneva minimum wage
will be set at CHF 24.00 as of 1¢" January 2023.

This indexation must be the subject of a decree of the Council
of State which must be issued in October according to article
56F, paragraph 4, RIRT.

27/12/2022 - Page32
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In agriculture and floriculture

The SMin is set each year by the State Council on the
proposal of the CSME.

- in the agricultural sector, the gross minimum hourly wage
increased from CHF 16.90 on 1 November 2020, to CHF
17 on 1¢" January 2021; it has been CHF 17.10 since 1¢'
January 2022.

- In the floriculture sector, the gross minimum hourly wage
has also been CHF 17.10 since 1¢" January 2021. It was
CHF 15.50 on 1¢" November 2020 and CHF 15.60 on 1¢
January 2022.

27/12/2022 - Page33

2. Basic elements

1. The beneficiaries
2. The amount

3. The exceptions

27/12/2022 - Page34
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Exceptions to the SMin

- apprenticeship contracts;

- traineeship contracts according to Article 56E RIRT (= non-
problematic);

- workers under 18 years of age;

27/12/2022 - Page35

Non-problematic internships
Article 56E RIRT

These are the courses:

a) orientation between 2 courses; or

b) vocational or social reintegration schemes governed by
federal or cantonal law; or

c) vocational or social reintegration programmes organised
by the municipalities, subject to the unanimous approval of
the supervisory board; or

d) provided for in a training programme; or

e) validated by a training institute.

27/12/2022 - Page36
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Internship-like jobs
(student jobs)

In sectors covered by a branch CLA, occasional work activities of
students aged 18 or over are considered as internships under the
following cumulative conditions

a) the student is registered with a training institution;

b) the occasional work activity is carried out during the holiday
period of the training institution;

c) the occasional professional activity does not exceed 60
continuous days per calendar year;

d) the wage for occasional work is set by the competent joint
committee.

27/12/2022 - Page37

PLAN

1. General

2. Basic elements

3. Control and sanctions

27/12/2022 - Page38
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3. Control and sanctions

1. Control
- OCIRT
- CAl

2. Sanctions

— a fine of up to CHF 30,000 (up to CHF 60,000 for repeat
offences)

— control costs

— cumulation with other sanctions (e.g. exclusion from
public contracts) if the employer is subject to the
practices

— publication of a list of offending employers
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Information sources

LIRT
RIRT
Decree on the cantonal minimum wage for the year 2022
www.ge.ch/appliquer-salaire-minimum-genevois

salaire-minimum@etat.ge.ch
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